considered  several  theories of how the electrocution occurred,   _However,   at
trial,   both  experts concurred  in  their views.     Their  expertise   is   apparent,
one   is  an electrical  engineer  and  the other a journeyman electrician.     I
find   the electrocution occurred  in the  same   fashion  as  contended  by   the
MSHA experts.

CIVIL PENALTY
Section U0(i)  of the Act  [30 U.S.C. 820(i)]  provides  as   follows:

The Commission shall  have  authority to  assess   all  civil   penalties
provided   in  this Act.     In  assessing civil monetary penalties,   the
Commission  shall consider  the  operator's history of previous  violations,
the  appropriateness  of such  penalty to  the  size of the business  of   the
operator  charged,  whether  the operator was  negligent,   the  effect   on   the
operator's  ability to continue in business,   the  gravity of   the  violation,
and   the demonstrated good   faith  of the person charged   in  attempting   to
achieve rapid  compliance  after notification of a violation.

The Secretary proposes  a civil  penalty of $4,000 for  this  violation.

In reviewing the statutory criteria I note  that  the  facts   favorable   to
Hendisco  include  the  lack of any prior violations  and   the  company's   small
size  (Tr.  48,   126).    The negligence and gravity are apparent.     I hesitate
to  assess  the proposed  penalty since  it  appears   that   a $4,000  penalty would
be unduly burdensome on the  company.    On  the other hand,   the  purposes  of
the Act  require  a substantial penalty to  alert   at   least   this   company   that
the^safety and health of miners must have  a high  priority  in  the  Company's
activities.     In sura,   and  in view of the  statutory criteria,   I conclude   that
a penalty of $1,000 is  appropriate.

Based on  the  foregoing  findings of  fact   and  conclusions   of   law  I enter
the   following

ORDER

1.    Citation 336665 is  affirmed,

2.    A penalty of $1,000 is  assessed.

3.     Respondent   ie  ordered  to pay said  sum within 40 days  of  the  date
of this  order.

ohn J.  Morr:
Administrati^" Law Judge
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